3480312 OR: 3648 PG: 3709

RECORDED in OFFICIAL RECORDS of COLLIER COUNTY, IL
09/24/2004 at 11:55AN DWIGHT B. BROCK, CLERK
RIC M} 331.0

COPIRS 63.00
nIsce 1.50
Retn:
Prepared without opinion by and return to: KENSINGTON PARK MASTER ASSOC
William L. Owens, Esq. 2700 PINR RIDGE DD
Bond, Schoeneck & King, P.A. NAPLES L 34108

4001 Tamiami Trail North, Suite 250
Naples, Florida 34103

CERTIFICATE OF AMENDMENT AND RESTATEMENT

The undersigned, being the duly elected and acting President of KENSINGTON PARK
MASTER ASSOCIATION, INC., a Florida corporation not-for-profit (the “Master

Association”), does hereby warrant and certify that each of the following are true and correct:

1. The Master Declaration And General Protective Covenants, Conditions
And Restrictions For Kensington Park recorded on May 12, 1993 in O.R. Book 1825, Pages 186
et seq., of the Public Records of Collier County, Florida, as amended (the “Prior Declaration™), is
hereby amended, restated and replaced in its entlgggy by the Amended And Restated Master
Declaration And General Protective Cove«naggs @q@é’lm@ﬁsqknd Restrictions For Kensington
Park which is attached hereto and madsgg%ziﬁﬁéreof (tha “R@s%a}ed Declaration”). J. Dudley
Goodlette, as Trustee, the Successer%ﬁwlarant under the Pr1 Degclaration (the “Successor
Declarant”), is no longer the sole’ votmgwMember of the Mast ciation. The Master
Association is the successor to all of the* rights, powers digtles }&gvﬂ&ges and responsibilities of
the Successor Declarant. The Restated“% 0133%& 1 a&dﬂ{y pprgved and adopted by the
affirmative vote of not less than two-third$ ( 2/3) o% all M Menibers of the Master Association at an
Annual or Special meeting calle«é ﬁ&[ thefpummsep endujig,xresia »nig and replacing the Prior
Declaration. The full text of tliqRQstated Declaration was mcludé ‘”fthe notice of such Annual
or Special meeting. The voting \fequlrements specified any ! ion under any provisions of the
Prior Declaration were also com md’wlth for any amend:ﬁ@m ych provisions. No
amendments to the Prior Declaratlog\arg‘“m contravention of | @e dities, responsibilities or

obligations of the Master Association of th Mgmbc ‘ pmwded in the Prior Declaration.

2. The Articles Of Incorporatlon of Kensington Park Master Association,

Inc. filed with the Florida Secretary of State on May 10, 1993 and recorded on May 12, 1993 in
O.R. Book 1825, Pages 260 et seq., of the Public Records of Collier County, Florida (the “Prior
Articles™), are hereby amended, restated and replaced in their entirety by the Amended And
Restated Articles Of Incorporation of Kensington Park Master Association, Inc. which are
attached hereto and made a part hereof (the “Restated Articles”). The Successor Declarant is no
longer the Declarant Member of the Master Association. The Restated Articles were proposed
by unanimous consent of the Board of Directors and duly approved and adopted by not less than

two-thirds (2/3) of the Members of the Master Association at an Annual or Special meeting
called for the purpose of amending, restating and replacing the Prior Articles. The full text of the
Restated Articles was included in the notice of such Annual or Special meeting. The voting

! Except as otherwise defined herein, all Capitalized Terms in this Certificate Of Amendment And Restatement shall
have the meaning given to them under the Prior Declaration.
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requirements specified for any action under any provisions of the Prior Articles were also
complied with for any amendment of such provisions. No amendments to the Prior Articles are
in contravention of the duties, responsibilities or obligations of the Master Association or the
Members as provided in the Prior Declaration. All amendments affecting the Country Club
received the prior written consent of the Owner thereof.

3. The By-Laws of Kensington Park Master Association, Inc. recorded on
May 12, 1993 in O.R. Book 1825, Pages 272 et seq., of the Public Records of Collier County,
Florida (the “Prior By-Laws™), are hereby amended, restated and replaced in their entirety by the
Amended And Restated By-Laws of Kensington Park Master Association, Inc. which are
attached hereto and made a part hereof (the “Restated By-Laws”). The Restated By-Laws were
proposed by unanimous consent of the Board of Directors and duly approved and adopted by not
less than two-thirds (2/3) of all Members of the Master Association at an Annual or Special
meeting called for the purpose of amending, restating and replacing the Prior By-Laws. The full
text of the Restated By-Laws was included in the notice of such Annual or Special meeting. The
voting requirements specified for any action under

o B

also complied with for any amendment of

Laws are in contravention of the duties;re:
or the Members as provided in the Prior

/ s

) X
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\ miBﬁG Harris, President

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this \Wh day of Arcgaass ,
2004, by Norman G. Harris, President of KENSINGTON PARK MASTER ASSOCIATION,
INC., a Florida corporation not-for-profit, [v/] who is personally known to me or [ ] who has

produced — as identification.
| 4/ A
No lic

(SEAL) - oy Sty W Laan
< N : My Commission DD1800SS
‘q Expires December 03, 2008
Certificate Of Amendment And Restatement
Page 2 of 2 196315.1
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AMENDED AND RESTATED
MASTER DECLARATION AND GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR

KENSINGTON PARK

THIS AMENDED AND RESTATED MASTER DECLARATION AND GENERAL PROTECTIVE
COVENANTS, CONDITIONS AND RESTRICTIONS IS MADE THIS 20TH DAY OF MAY , 2004 BY
THE KENSINGTON PARK MASTER ASSOCIATION, INC., A FLORIDA CORPORATION NOT-FOR-
PROFIT.

WITNESSTH:

WHEREAS, the real property legally deséfibe g}(}ﬁb’lk A.attached hereto and made a part hereof is currently
subject to protective covenants, conditions.an réstrictions lmp@s&%y{hat Master Declaration And General Protective
Covenants, Conditions And R&stnctm% “of Kensington Park recofd\ed oh\May 12,1993 in O.R. Book 1825, Pages 186 et
seq., of the Public Records of Colher Coumy F}eﬂda, as amended (the\“Pnor Declaration™);

‘\

e:‘nghts ‘dutm and responsibilities of the Declarant

WHEREAS, the Master &sociat»ngm& the
under the Prior Declaration; g i [ N

protective covenants, conditions, res f iN
which is and are for the benefit of the

WHEREAS, this Declaration contains aEHéﬁdments*tb the provisions of the Prior Declaration, all of which have been
duly adopted as provided in the Prior Declaration;

WHEREAS, this Declaration amends, restates and replaces the Prior Declaration in its entirety;

NOW THEREFORE, the Master Association declares that the Properties legally described on Exhibit A attached
hereto and made a part hereof are and shall be owned, used, and conveyed subject to the covenants, restrictions, easements,
and conditions, and all other provisions of this Declaration as it may be amended from time to time, all as hereinafter set
forth, which shall run with the land and be binding on all parties having any right, title or interest in the Properties or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof.
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ARTICLE ]
DEFINITIONS

The terms used in this Declaration shall generally be given their natural, commonly accepted definitions except as
otherwise specified. Except as may be provided elsewhere throughout this Declaration, capitalized terms, unless the
context clearly requires otherwise, shall be defined as set forth below.

1.1 “ARCHITECTURAL PLANNING CRITERIA” shall mean the criteria used by the Architectural Review Board
pursuant to this Declaration, as it may be modified or amended from time to time in accordance with Article V.

1.2 “ARCHITECTURAL REVIEW BOARD” OR “ARB?” shall mean and refer to the Architectural Review Board of
the Master Association. Architectural review and control functions of the Master Association shall be administered and
performed by the Architectural Review Board which shall consist of at least three (3) Members who need not be Members
of the Master Association.

1.3 “ARTICLES” means the Amended and Restated Articles of Incorporation of the Master Association as attached
hereto as Exhibit B and as may be amended from time to time.

14  “ASSESSMENT” OR “ASSESSMENTS” means those charges made by the Master Association against a
parucular Owner and his Plot in accordance with this Declaratlon and secured by a lien against such Plot. The following

sy

sment for each Owner’s and the Country
NN

b. “SUPPLEMENTARY ASSESSMENT eé‘n% Xs;&ssments iin adc%vn tmthe Regular Assessments necessary
to pay Common Expenses, mcludmg, w1th‘2mt Jﬂmt@t V% W‘t‘ﬁ“ ’to%“&ver non-recurrmg items of Common
Expenses, or amounts necessary tq sup@lemen\t Regulgr ASseés en :\i\

budget |

Master Association for costs in bnn\ ’ mthe Owner or his Pl@t‘ ;pt mpllance with the provisions of this
Declaration, the A]'th'CS By-Laws or ﬁl&; §md Regulatlons or matmt?advanced by the Master Assoclatlon in

d. “IMPROVEMENT ASSESSMENT” means a charge against an Owner and his Plot representing the prorata
share of the cost to the Master Association for the installation or construction of any Capital Improvements to the
Common Property, the cost of the acquisition of additional Common Property, or the reconstruction of any portion
or portions of the Common Property which the Master Association may from time to time authorize pursuant to the
provisions of this Declaration.

e. “SERVICE ASSESSMENT” means a charge against a particular Owner and his Plot for any service, material
or combination thereof which may be obtained by the Master Association for the use and benefit of such Owner or
his Plot or an individual Neighborhood, but which can be accepted or not by the Owner of such Plots or by the
Owners within such Neighborhood, such as contracting in bulk for repairs, services, materials or maintenance. The
amount paid or incurred by the Master Association on behalf of such Owners accepting or subscribing to such
material or service shall be a Service Assessment against such Owner and his Plot, or against all Plots within a
Neighborhood in the event that a Neighborhood Association, in accordance with its Founding Documents,
subscribes to such materials or services. The Owner(s) are deemed to agree to such Service Assessment by
subscribing, requesting or accepting such material or service.

-2.
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1.5 “ASSESSMENT INDEX” means the factor assigned to each Plot to establish the relative share of Common

Expenses to be borne by such Plot through payment of Regular and Supplementary Assessments, or for paying
Improvement Assessments.

1.6 “BOARD OF DIRECTORS” or “BOARD” shall mean and refer to the Board of Directors of the Master
Association.

1.7 “BY-LAWS” means the Amended and Restated By-Laws of the Master Association as attached hereto as Exhibit C
and as may be amended from time to time.

1.8 “COMMON EXPENSES” means the actual and estimated cost of the following:
a. The cost for maintaining, managing, operating, repairing and replacing Common Property and personal
property owned by the Master Association, including the cost for utilities, trash disposal, street cleaning, insurance
and taxes.

b. Expenses for administration and management of the Master Association.

c. Reasonable reserves as deemed appropriate by the Board.

e

d. Unpaid Regular, Supplementary‘ | %r&véﬁléla “and Service Assessments.

€. Any other cost d&sngnated’"h iri as a Common Expense\Qr reés\onably or necessarily incurred by the Master
Association in connection with ownmg, ‘operating, malmalmng, anégmg or lmprovmg the Common Property or
for the discharge of any obllgatwn eipr&sﬂy or 4mphed i
the Articles, By-Laws or Rulw aﬂdl%{égulaﬁ{ms& : 1
1.9 “COMMON AREA” or “E@WQNVR&%E&TY ll m%aq an(ﬁ mfér to all real property, easements, rights of
way, licenses, interest in real prop useri ghts and servntﬁd%es anciﬁ“ﬁi“plb&emems thereof,, that are now or in the future,
owned, contracted for, or leased owmhgrmse held by the Maglﬁe
Members. Common Property incliides
gatehouses.

1.10 “CONSERVATION BUFFER EASEME‘ ean and Tefer toan easement granted to the Board of County
Commissioners of Collier County, Florida, over any ﬁbﬁi*on of the Conservation Buffer Zone deeded to an Owner. The
Master Association shall be responsible for the enforcement of all Conservation Buffer Easements in compliance with all
applicable governmental regulations and permits.

1.11 “CONSERVATION BUFFER ZONE?” shall mean and refer to the 20 foot vegetation buffer required by the P.U.D.,,
if any, which is located in the rearmost 20 feet of those Plots whose rear property line is adjacent to Conservation Lands.
With the exception of exotic vegetation removal, a Conservation Buffer Zone may not be altered from its natural state.

1.12 “CONSERVATION LANDS” or “PRESERVE AREA” shall mean and refer to all areas designated as such onthe
Plat. Conservation Lands are required to be kept in their natural state so as to prevent destruction of said areas or the
alteration of the water flow at variance to the design standard for the Water Management System.

1.13 “COUNTRY CLUB” means the property and all improvements thereon, developed for use by members of the
Country Club and any other persons who are listed under Section 2.3a.(i). The Country Club property shall include,
without limitation, any property conveyed to the Country Club or declared to be Country Club property, which may
include, but is not limited to, the clubhouse, tennis courts, pro shop, ancillary commercial establishments, cart barn, golf

-3-




maintenance facilities, driving range, putting green and golf course or any easement, lease, license or use rights in such
property. Inno event shall any part of the Common Property be considered part of the Country Club or vice versa, except
that easements, licenses or other use rights over portions of the Country Club, including, without limitation, lakes within
the golf course, may be granted, conveyed or dedicated to the Master Association and the Master Association’s easements,
licenses or other use right shall constitute Common Property, subject to the limitations imposed in such easements,
licenses or other use rights and except that the Master Association or this Declaration may grant to or create for the benefit
of the Country Club easements, licenses, or other use rights over portions of the Common Property, including without
limitation, lakes, Water Management Systems, Conservation Lands, Conservation Buffer Easements or Conservation
Buffer Zones. Except as otherwise provided in this Declaration and except as may be provided in any easements over the
Country Club property, no Person, other than the members and invited guests of the Country Club, shall, by the recording
of this Declaration, by the recording of any plat or by any permissive use, expressed or implied, have an easement to use or
enjoy the Country Club, nor shall any Person acquire any other right, title or interest in or to said Country Club, it being
intended that all rights in and to the Country Club property, or other use of the Country Club by the residents of
Kensington Park, will be entirely at the pleasure of the members and board of directors of the Country Club in accordance
with the governing documents of the Country Club, and the Country Club shall have no responsibility or obligation to
provide such use.

1.14 “DECLARATION?” shall mean and refer to this document entitled Amended And Restated Master Declaration And
General Protective Covenants, Conditions And Restrictions For Kensington Park, as the same may be amended from time
to time.

1.15 “DWELLING UNIT” means any r&sidentigﬂltﬁpf&g erty-within ilfhf?;‘§p&r@1cs for which a certificate of occupancy has
been issued by the appropriate governmental amh@%!y d which is iﬁ?'“eﬁi:t%id?‘”f@i‘:r\@idential habitation including, without
limitation, a detached single family home, anétfacbed townhouse or patio dWQ‘fﬁng‘xduplex or other multiplex dwelling, or
any condominium or apartment type unit qﬁntai}ﬂéq“in“mymgjg;uni‘tiémgulti—st‘ Y, residential building and regardless of
whether any of the foregoing are subject 10 fee/simple; condominium, régnal or other w“t;orm of ownership or possession.

1.16 “FOUNDING DOCUMENTS” means|(i) in thefcase df the Master }gss oétation, this Declaration, any supplementary
Declaration or amendment to this Declaration, and the Articles and By-Laws of the Master Association, and (ii) in the case
of a Neighborhood Association, the Neighborhood Covenants, any, ‘suﬁﬁiﬁfﬁegﬁﬁ&fcovenants or amendment to the
Neighborhood Covenants, and the Articlesand By-Laws of the Neigh rhood Association. In the event of conflict or
inconsistency between the Master Associ*affﬂﬁ;@%founding Documents and the ‘Neighborhood Association Founding
Documents, the Master Association Foundin ﬁ%bmgnts shall control. Qﬁg‘l:%ynding Document’s lack of a provision
with respect to a matter for which provision is madein anether FoundingDg curnent shall not be considered a conflict or
inconsistency between such Founding Documents. ™. _ e

1.17 “IMPROVEMENT(S)” means all buildings, parking areas, loading areas, fences, walls hedges, plantings, lighting,
poles, driveways, roads, ponds, lakes, trails, gates, signs, changes in any exterior color or shape, excavation and all other
site work, including, without limitation, grading, road construction, utility improvements, removal of trees or plantings,
and any new exterior construction or exterior improvement which may not be included in the foregoing. “Improvement(s)”
does not include turf, shrub or tree repair or replacement of a magnitude which does not change exterior colors or exterior
appearances. “Improvement(s)” does include both original improvements and all later changes and improvements.

1.18 “KENSINGTON” or “KENSINGTON PARK” means all of the land generally depicted on the P.U.D and any
additional land specifically declared as part of Kensington as described in Exhibit A attached hereto.

1.19 “MAINTENANCE” shall mean and refer to the exercise of reasonable care by the Master Association to keep
Common Property and all Improvements and fixtures on the Common Property which are owned, leased or otherwise held
or used by the Master Association, in a condition comparable to their original conditions, normal wear and tear excepted.
This includes, but is not limited to, entrance and interior roadway systems and features, gatehouse areas, streetlighting,
signage, lakes, landscaping, water management systems and drainage facilities and designated Conservation Lands.

-4.-
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Maintenance of landscaping shall further mean the exercise of generally accepted garden management practices necessary
to promote a healthy environment for reasonable plant growth in any of the Common Property owned or controlled by the
Master Association. The Master Association shall specifically have the obligation to maintain those areas designated as
Conservation Lands and to keep such areas free of debris and exotic and other undesirable vegetation. The Master
Association shall be responsible for maintaining any Conservation Lands Buffer Zone in compliance with all applicable
governmental regulations and permits.

1.20 “MASTER ASSOCIATION” shall mean and refer to Kensington Park Master Association, Inc., a Florida
corporation not-for-profit, which has its principal place of business in Collier County, Florida, its successors or assigns,
whose Articles and By-laws are attached hereto as Exhibit B and Exhibit C, respectively, as they may be amended from
time to time.

1.21 “MEMBERS” means every person or entity who is qualified for Regular Membership pursuant to Article VI of this
Declaration.

1.22 “NEIGHBORHOOD” shall mean and refer to any portion of real property made a part of the Declaration, which has
been granted Neighborhood status by the Master Association.

1.23 “NEIGHBORHOOD ASSOCIATION” shall mean and refer to any property owners association, condominium

association or other such similar entity, their successors and assigns, which may be formed for any particular
Neighborhood within Kensington Park.

aqd refer to any real property, including any
|mprovements and fixtures thereon, owhed, Teased or the use of whféifhaskeen granted to a Neighborhood Association for
the common use and enjoyment of ?sucthETghbﬁi'thdAssoclatlon sNemBers

1.25 “NEIGHBORHOOD COVEN ANTS? s
restrictions, and other prOVISlons wﬁlcb may bg
Kensington Park. WA

R16; any anad all declarations, covenants, conditions,
rdég mstl'u;nent applicable to any Neighborhood in

1.26 “OWNER?” shall mean and {efeﬁgo the record owner, w q_ﬁ)re persons or entities, of the fee simple title
to any Plot, but not including thosehﬁyihg as. pT the performance of an obligation.

1.27 “PERSON?” shall mean and refe\r\t a“:n mdi idual, mrpdragnf)“n, overnmental agency, business trust, estate trust,
partnership, association, two or more personswf]a; ftfg aio ’V‘\”‘t*\o%rceﬁlmon interest, or any other legal entity.

1.28 “PLOT” means a discreet lot or building parcel reflected on a recorded plat of lands forming a part of the Properties,
or to a condominium unit within a condominium within the Properties, together with the undivided share of the common
elements that are appurtenant to the condominium unit. The term “Plot” shall not include any land that is Common
Property or Neighborhood Common Property.

1.29 “PROPERTIES” shall mean and refer to all real property legally described on Exhibit A attached hereto which has
become subject to this Declaration together with such other real property as may from time to time be annexed thereto.

1.30 “P.U.D.” shall mean and refer to Collier County Ordinance No. 92-25 establishing a Planned Unit Development
zoning classification, adopted by the Board of County Commissioners of Collier County, Florida on April 28, 1992, as it
may from time to time be modified or amended.

1.31 “P.U.D. DEVELOPMENT PLAN” shall mean and refer to Collier County Ordinance No. 92-25 establishing a

master development plan for Kensington Park, as may be amended from time to time, indicating areas approved for, but
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not limited to: a combination of single family Plots, multifamily developments, roadways, Country Club, golf course, other
recreational amenities, lakes, preserves and entry gate facilities.

1.32 “RESIDENT” means the legal occupant of any Plot.

1.33 “RULES AND REGULATIONS” shall mean and refer to any and Rules and Regulations of the Master Association
promulgated pursuant to this Declaration and the Articles and By-Laws of the Master Association.

1.34 “STREET” means any street, highway or other thoroughfare constructed within the Properties dedicated to or owned
by a governmental entity, the Master Association or a Neighborhood Association, whether the same is designated as a
street, avenue, boulevard, drive, place, court, road, terrace, way, circle, land, walk or other similar designation.

1.35 “STRUCTURE” or “DWELLING” shall mean that which is built, constructed, or any piece of work artificially built
up or composed of parts joined together in some definite manner, the use of which requires more or less permanent
location on the ground, or which is attached to something having a permanent location on the ground. A Dwelling
specifically refers to any detached single family residence constructed or to be constructed on a Plot.

1.36 “WATER MANAGEMENT SYSTEMS AND DRAINAGE AREAS” shall mean and refer to the surface and/or
underground system and facility for the storage of surface water and sanitary sewer water throughout Kensington Park,
including Conservation Lands, lakes and/or ponds designated, specified and/or described in a Plat or the Collier County
P.UD. Ordmance as from tlme to time amended, and an sgﬂgmqrgpanclf a system for the preservation and maintenance

o sf‘w‘%
H

2.1 DESCRIPTION OF COMMON RRORE}{T%”

i
H

‘ H i H
% 3 i i H P
% Yot . i

The Common Property shall mclug@mall real properf“y) inter: cs%s inﬁiﬁéiifea
licenses, leases, use rights and servitudes t\t}gt are now or in the future speci :
dedicated, assigned or deeded to the Mas?@g%gocnatmn for the cofmr
Properties. Common Property may be identifies
part of the declarations, plats and other documents ¢stablishing Neighborhoods
and dedication to common use as Common Properti,m ‘part of Lh %%%hﬁlﬁnem of a Neighborhood, shall, subject to the
limitations and provisions contained in such documents, provide-acontinuing process of the development and delineation
of Common Property and establish the common use rights of the Master Association and its Members therein. Provided
however, the use of Common Property shall be limited in accordance with the provisions of this Declaration,
Neighborhood Covenants, and any additional limitations included in the document designating, reserving, granting,
dedicating, assigning or deeding such Common Property to the Master Association.

PNIN
e

Common Property shall also include any personal property which may be acquired by the Master Association for the
common use and benefit of the Owners within the Properties, subject to limitations that may be imposed upon the use of
such personal property in accordance with this Declaration or Neighborhood Covenants.

22 TITLE TO COMMON PROPERTY
Title to all Common Property is and shall remain vested in the Master Association. The Master Association shall

have the right and power to add additional lands to Kensington Park with the consent of a majority of the Regular
Members. No person shall record any declarations of covenants, condition and restrictions or a declaration of

-6-
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condominium or similar instrument affecting any portion of the Properties without the Master Association’s prior consent
and approval.

23

MEMBERS COMMON EASEMENTS

a.  Subject to the provisions of the Founding Documents and Rules and Regulations of the Master Association, and
any prior use rights granted in the Common Property, every Member, their successors and assigns and their families
and every guest, tenant, and invitee of such Member, is hereby granted a right and easement of ingress and egress
and enjoyment in and to the Common Property which shall be appurtenant to and shall pass with the title to every
Plot, subject to the following provisions:

(i)  The members of the Country Club, their family members, guests, invitees and lessees, the players or
users of the golf course, tennis courts, or other recreational facilities which are part of such Country Club, and
the spectators at tournaments (the “Visitors”) shall have a perpetual non-exclusive easement in their favor to
use the Common Property for all normal purposes, including, but not limited to, ingress and egress and for the
furnishing of services and facilities and for such other purposes for which the same are reasonably intended in
accordance with the terms of this Declaration. However, this easement as it relates to the use of the Common
Property by members of the Country Club or Visitors shall be only as to that portion of the Common Property
necessary for their use. Any disputes as to what constitutes a normal purpose or what portion of the Common
Property is necessary for their use, shall, durmg the term of this Declaration, be determined by the Board in its
sole and absolute discretion;

spend the rights. éf»ﬁqy\Regular Member to use the Common Property for
any period during which aﬁym;)s&ssmem against such M‘e@Ber& Plot remains unpaid and delinquent, and for a
period not to exceed thiny (Baydays%;r any smch infraction of the Rules and Regulations of the Master
Association. Any suspensmn ‘of” s‘tmh n,ght to usé the Co on Property, other than for failure to pay
Assessments shall be maéi@ “l“ii»‘?‘qi?ce dat W and after notice and hearing in accordance
therewith; g if |

mts potable and irrigation water lines, storm
sewers, gas and electric lines \oommumcatlon lines, e«dh e te1ev1snon lines, and such other further service
facilities or other uses as the “oafd nﬁia?«dggm ncccssag%lmlg, through, in, over and under a strip of land up to
ten (10) feet in width from ali sndeﬁ"r&ft‘and_” \“li‘nes 6f any Plot and along, through, in, over and under all
Common Property. Such easements may y benefit Propemes within Kensington Park or Properties not within
Kensington Park. Further, the Master Association shall have the right to acquire, extend, terminate or abandon
such easement;

(iv)  The right of all persons lawfully on and entitled to occupancy rights on any property within Kensington
Park to have a non-exclusive perpetual right of ingress and egress over and across lands owned by the Master
Association subject to this Declaration and the Articles and By-Laws;

(v)  Theright of the Master Association for ingress and egress over and across all Properties for the purpose
of maintaining the Conservation Land and Conservation Buffer Zone;

(vi) The right of the Master Association to borrow money for the purpose of acquiring and improving the
Common Property and, in aid thereof, to mortgage the Common Property;

(vii) The right to take such steps as are reasonably necessary to protect the Common Property against
foreclosure; and

-7-
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(viii) The lakes, Water Management Systems, Conservation Lands and Conservation Buffer Easements are
Common Property of the Master Association. No Regular Members or Limited Members of the Master
Association and no Owner of a Plot shall have the right of access to or use of the lakes, Water Management
Systems, Conservation Lands and Conservation Buffer Easements. Access to or entry upon such areas by
Regular Members of the Master Association or Owners of Plots shall only be permitted for purposes of
maintaining such areas under the direction and approval of the Board and supervision of the Country Club. The
frequency of such access is to be limited to the absolute minimum access necessary to fulfill maintenance
obligations and shall be undertaken only under supervision of the Country Club.

b. The Master Association and the Country Club shall have the authority to grant use rights in or access to lakes,
Water Management, Conservation Lands and Conservation Buffer Easements but such right must be granted in
writing by both the Master Association and the Country Club.

2.4 DELEGATION OF RIGHT

a. A Member may delegate his right of use in and to the Common Property to the members of his family, to
residential tenants who reside in a structure on the Member’s Plot and to the Member’s guests, but only to the
extent and subject to conditions, limitations and restrictions as may be provided for in the Articles and By-Laws and
in accordance with the Master Association’s Rules and Regulatlons

personally and be ass&ssed against suﬁh%Mefnber s Plot. Any mfra&kén 8’1"\the Master Association’s Rules and
Regulations by such Person shall be fdeemredto*be an, mfractlor; by such\kiember

25

medy ate e by igenerg\l gtgb[ &bu‘t is, and shall be, deemed restricted
for the common use and enjoyment of theMembers or to those parties.to wm’éw yil e right has been granted, subject to

2.6

a. Subject to the provisions of this Declaratmm orjany oth app’llcable recorded instrument and the Master
Association’s Articles and By-Laws, the Master Association shall have the right, and the power, to develop,
promulgate and enforce Rules and Regulations for the use and enjoyment of the Common Property.

b. No Common Property shall be used in violation of any Rule or Regulation or other requirement of the Master
Association established pursuant to the provisions of this Declaration or the Articles and By-Laws.

c. The Master Association shall be responsible for enforcing all governmental regulations and monitoring
responsibilities in the Conservation Land and Conservation Buffer Zone.

d. The Master Association shall regulate and control the external design and appearance of the Common Property:
(i) to promote a quality environment which will preserve the value of an Owner’s Plot, and (ii) to foster the
attractiveness and functional utility of Kensington Park as a place to live, work and play, including a harmonious
relationship among structures, vegetation and topography.

e. The Common Property shall be subject to the use restrictions and other conditions under Article V hereof. The
uses of the Common Property shall be in conformity with the uses permitted in V hereof.
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3.1

f. No nuisance or obnoxious or offensive activity shall be conducted or permitted on any Common Property. The
Master Association shall have the right and the power in the exercise of its reasonable discretion to determine what
activities or uses constitute nuisances or obnoxious or offensive activity. Nothing shail be done within the Common
Property which may be or might become a nuisance to Owners and/or Members.

ARTICLE 111
LAKE AND WATER RIGHTS

RIGHTS TO STORM WATER RUNOFF AND WATER CONSERVATION AND RECLAMATION
PROGRAMS.

The Master Association hereby reserves for itself and its designees all rights to ground water, lake water, surface

water, and storm water runoff with the Properties and each Owner agrees, by acceptance of a deed to a Plot, that the
Master Association shall retain all such rights. No Person other than the Master Association and its designees shall claim,
capture or collect rainwater, groundwater, surface water or storm water runoff within the Properties without prior written
permission of the Master Association or its designees. The Master Association or its designees may establish programs
for reclamation of storm water runoff and wastewater for appropriate uses within or outside the Properties and may require
Owners and occupants of Dwelling Units to participate in such programs to the extent reasonably practical. No Owner or

occupant of a Dwelling Unit shall have any nght to- bemmpensated for water claimed or reclaimed from Dwelling Units.

a. The Master Assoclatlonfls r&sp@ﬂstble««f@r the operatlon mé tenance and management of the surface water and
storm water management systems %th\}he Prof)er'hé§ in a rdaiace with applicable codes, ordinances and
regulations, as amended, a.nd any applicable’p ;ﬁm(mgi\“th Fionda Eepartment of Environmental Regulation,
U.S. Army Corps of Engu;neersénql S(;\tlih §lomda W“ r Mé{) ; f ent D;stnct Any land used for surface water or
storm water managemeng or &\&slgnaied Qf*‘ pr&sge e arm.g sballs be, placed under the control of the Master
Association, either by dire c{m%yance of such Tand as C'&ﬁﬁlmgroperty or the granting of an easement or
license over such land to tﬁe»Mager Association. |

b. The Master Assocnatlon 18 fﬁ\d@pt Rules and Regu 15" governing the maintenance, conservation and
preservation of the use of lands 3:1@“atéd for water manaj eﬁcnt and preserve areas; provided, however that said
Rules and Regulations shall not confraxenég ;ﬁo%n ofthe ordinances, resolutions and permits referenced in
Section 3.2 a. above and further provided that'such-Rules and Regulations shall not interfere with the use by the
Country Club of such areas unless governmental authorities have caused such Rules and Regulations to be imposed.

c. Nostructure of any kind shall be constructed or erected, nor shall an Owner in any way change, alter, impede,
revise or otherwise interfere with the flow and the volume of water in any portion of a water management, lake or
preserve area reserved for drainageways, sluiceways or for the accumulation of runoff waters, as reflected in any
plat or instrument of record, without the specific prior written permission of the Master Association.

d. The right of ingress and egress, and easements therefore, are reserved over the water management, lake and
preserve areas in favor of the Master Association, Country Club and their members and designees and any
appropriate governmental or quasi-governmental agency that may reasonably require such ingress and egress. An
Owner shall not prevent ingress and egress by the Master Association, Country Club or any appropriate
governmental or quasi-governmental agency to such water management, lake and preserve areas for maintenance or
landscape purposes. An Owner’s right to access is limited by Article II, Section 2.3.




€. No Plot shall be increased in size by filling in any water management, lake or preserve area on which it abuts,
nor shall an Owner fill, dike, rip-rap, block, divert or change the established water management, lake and preserve
areas that have been or may be placed under Master Association control by conveyance, dedication, easement or
license without the prior written consent of the Master Association.

f.  The Master Association shall have the power to levy and enforce sufficient Assessments, pursuant to Article
VI, to comply with this Section 3.2 and all other provisions of this Declaration.

g The Master Association shall have the power to require a Neighborhood Association to maintain any portion of
a water management, lake or preserve area within the boundaries of such Neighborhood and to enforce such
requirement pursuant to this Declaration. The Master Association shall be responsible for the maintenance, repair
and replacement of the bulkheads as well as all other interface areas (slope) between the upland boundary and the
lake of each waterfront lot in Kensington Gardens and the cost thereof shall be included in the annual Budget of the
Master Association as a maintenance expense to be collected from the Members of the Master Association as a
Regular Assessment.

3720

h. The water management, conservation and preserve areas have been incorporated into and are a functional part
of the Country Club property. Subject to regulation by the South Florida Water Management District or other
applicable governmental entities, the Country Club shall have unlimited use rights for irrigation purposes of all
water within the water management system at Kensington Park and unlimited easement in and access to the lake,
md;%%ign Buffer Easements. The Master Association
shall not undertake any activity in connectigp{wi%h ﬁi)gm;lg‘aﬁ@ Yo ‘the lakes, water management, conservation or
preserve areas or Conservation Buffer Easgﬁén s"'which may Eﬁeétﬁg%ymgyw or operation of the Country Club
without the consent of the Country Club. “This provision shall n&&‘\{‘l"ﬁlit\the Master Association’s ability or
obligation to maintain the water mar}aggerpenyconsew&gggﬂampdggrmew” areas, to the minimum extent required by
governmental regulations. The Master Ai;Ssoc?i‘%ff%n&Xshgéll,.\qoorai}i\@e maintenance activities with the Country Club
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and may contract with the Countryﬁ{Clulg‘g feg;tite‘gq peration ar d maintena @f thé water management, conservation
and preserve areas and the Conservation }ijuﬂ%r; Ez%semer?t% ﬁhgﬂ%t r/Association shall be required to contract

with the Country Club for the operation and maintenanice of the water management, conservation and preserve areas
per?'i *@ st %k%« " & ey ag H

so long as the Country Club will p{mii@e%"tféﬁ opetation and ﬁaiméﬁﬁﬁw& a&‘aeost which does not exceed a cost

greater than the average of three %ﬁfmﬁf@\s or bids provided by r

it

3.3 IMPROVEMENTS ON LAKE NN

In the event the Master Association shall cc;\nstmc any bridgés docks, or other improvements which may extend
over or into the lakes or construct any bulkheads or similar improvements to support or enhance the lakes, the Master
Association shall maintain any and all improvements in good repair and condition. No Owner, except the Master
Association, shall be permitted to construct any improvement, permanent or temporary, on, over or under any lakes
without the prior written consent of the Master Association, which consent may be withheld for any reason. Any Owner
and the Master Association must obtain written consent of the Country Club to construct any improvement, permanent or
temporary on, over or under any lake, Water Management System, Conservation Land or Conservation Buffer Easement,
which consent may be withheld for any reason.

ARTICLE IV
NEIGHBORHOOD ASSOCIATIONS

4.1 NEIGHBORHOOD

The Master Association reserves the right, in its sole discretion, to grant Neighborhood status to any portion of the
real property made a part of the Declaration and to any additional lands which the Master Association may in the future
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elect to acquire and make subject to this Declaration. The Master Association may designate a Neighborhood as a

separate community within Kensington Park with ingress and egress to such community limited to Owners within such
Neighborhood.

42 NEIGHBORHOOD ASSOCIATION

The Master Association reserves the right to form a property owner’s association, condominium association or other

such similar entity for a Neighborhood granted such status by the Master Association and as permitted under this
Declaration.

4.3 NEIGHBORHOOD COMMON PROPERTY

The Master Association may contract with a Neighborhood Association, if any, to provide for the operation and
maintenance of its Neighborhood Common Property.

a. The cost and expense of maintaining the Neighborhood Common Property shall not be a Common Expense but
shall be borne by the Owners of the Plots located in the Neighborhood as set forth in the Neighborhood Covenants.

b. The Master Association reserves the right to cause portions of the Common Property to become Neighborhood
Common Property with the approval of the members of the affected Neighborhood Association by recording an
instrument containing such provision in the ‘PublmReco:ds of Collier County, Florida. Upon recording such an
instrument the real property described i % s‘ifth nstry egtiw, shaill no longer be Common Property and in lieu thereof,,
the use and easement rights and. ﬁ@%%hgat:ons pertalmfrg\ihéi‘@tq including, but not limited to, maintenance and
administration obligations, sh’alkbeifhose pertaining to such”Nelgh\b\orhood Common Property and not Common
Property of the Master Assbcnatmn;‘ahd“th& expense for mai enaﬁg;e and administration shall no longer be a
Common Expense but shaﬂ be a Nei“ghb‘b?sl}ood« ({\ommor! Expense.

4.4

aam:\,,

a. The Master Assoc1at|€gx§m§ervw the ng“ﬁt to aménd spec f“ ic P slons of this Declaratlon as it may apply to
one or more Nelghborhoodg \w;{thout amending thos gzg jisiol

t ons, restrictions and other provisions applying
to any specific Nelghborhood\ gaiate covenants, condltlm Rdrcstnctlons may be recorded as a supplement to
this Declaration or as Neighborhoo ;Co\\(enanggs. he- M”asge?‘*Assocnatlon also reserves the right to determine the
consistency of all Neighborhood Covanénig 3 S&t:i%‘sonfwth this Declaration and the plan of development of
Kensington and to approve and consent to all ‘Neighborhood Covenants prior to the same being recorded in the
Public Records of Collier County, Florida.

b. Neighborhood Covenants shall be supplemental to this Declaration and the Master Association Founding
Documents and in no way shall be construed to supersede or override the provisions of the Master Association
Founding Documents.

ARTICLE V
USE RESTRICTIONS AND EASEMENT

5.1 GENERAL USE RESTRICTIONS

The Properties may be used for those purposes as provided in the P.U.D. Master Development Plan. The P.U.D.
contains certain provisions which allow various land uses of the real property within Kensington Park. The Master
Association reserves solely unto itself the right and the power to assign and reassign various land uses to real property
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with Kensington Park as provided by the P.U.D., and to inaugurate and implement variations from, modifications to, or
amendments of the P.U.D. and any other ornamental plans, land development regulations, development orders and
development permits applicable to Kensington Park.

52

53

a. Except for portions of the Properties used in conjunction with the Country Club or the operation or maintenance
thereof, a Plot may be utilized for residential use and for no other purpose. No business buildings may be erected on
a Plot and no business may be conducted on any part thereof, nor shall any Plot or portion thereof be used or
maintained as a professional office.

b.  An Owner shall commence construction on his Plot within three (3) years from the date of closing (i.e., the date
such Owner first acquired title to his Plot). If an original Owner resells his Plot within the initial three (3) year
period, the new Owner(s) will be required to commence construction within three (3) years of the date of closing of
the original Owner. If the Owner does not commence construction within that period of time, then the Master
Association shall have the right, but not the obligation, to purchase the Plot from the Owner at one hundred percent
(100%) of the original purchase price. The Master Association, in its sole discretion, may extend such date for
commencement of construction to an Owner and such extension for one Owner shall not give cause for such
extension to any other Owner of a Plot.

¢.  No Common Area Improvement shall be improved or altered by an Owner nor shall any grading, excavation,
tree removal or change of exterior color or other work which in any way alters the exterior appearance of the

Common Property be done by an Owner without the-prior written approval of the Architectural Review Board.

SUBDIVISION AND REGULATION OF 1

a. No Plots shall be divided or subdivided without the express wri
impose certain requirements on the/Owrier to’comply with the provisions of the P.U.D.
b. An Owner shall not inauguratgf or ﬁﬁpl?mé?{‘t any \?31‘?;3510 I edification to, or amendment of the P.U.D.
or any other governmental plans, land\development regulations, c};\vélgpfn@nﬁ orders or development permits
applicable to Kensington Park, to the- operties, or to anyﬁi&;;wntilqmwthe%hbr written approval of the Master

Association, which approval may b‘*gwg“er\h\ed at the sole discretion.of the Masfe; Association.

ARCHITECTURAL AND AESTHETIC CONTROL

a. The Master Association may establish ;\ndﬁ“o gikﬁémedlfy standards for the control of the design of
all structures and other development within KensingtonPark.”

b. Subject to, but not limited by the use restrictions of this Declaration and the approved Architectural Planning
Criteria, the Master Association hereby delegates architectural control of a residential Plot within Kensington Park
to the Master Association’s Architectural Review Board.

¢. No building, fence, wall or other structure, landscaping or exterior lighting plan or any other type of
improvement, shall be commenced, erected or maintained upon a Plot, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications showing the nature, kind, shape, height, color, materials,
and location of the same shall have been submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Architectural Review Board. Improvements or
modifications which are specifically subject to architectural approval include, without limitation, the construction of
the initial structures on a Plot and the painting or alteration of a dwelling (including doors, windows, roof),
installation of solar collectors or other devices, construction of fountains, swimming pools, jacuzzis, construction of
privacy fences, additions of awnings, shelters, gates, flower boxes, shelves and statues.

-12-
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d. The approval, rejection, or withholding of any approval by the Architectural Review Board of the plans,
proposals and specifications, and the location of all structures, and every alteration of any structure shall not be
construed or interpreted as a representation or determination by the Architectural Review Board that any building,
plumbing, electrical code or other applicable governmental regulations or requirements have or have not been
properly met.

e. The Architectural Review Board shall have no duty, responsibility nor liability to an Owner, the Master
Association, or any other persons whomsoever in respect to the exercise of its rights or the failure to exercise its
rights. The Architectural Review Board may reject plans, proposals and specifications based on any grounds or
reason whatsoever, including purely aesthetic grounds, in its sole and absolute discretion. The Architectural Review
Board’s decision to approve, reject or withhold its approval of such work may, in the sole exercise of its discretion,
be based upon: (i) the harmony of its exterior design, color and location in relation to, and its effect upon,
surrounding structures, vegetation, topography, and the overall community design; (ii) the character of the exterior
materials; (iii) the planned quality of the exterior workmanship; (iv) Architectural Review Board’s design and
construction standards; (v) the Master Development Plan; and/or (vi) any other material and relevant factors.

f.  The Architectural Review Board or their respective successors or assigns shall not be liable for damages to
anyone submitting plans to them for approval, or to an Owner affected by this Declaration, by reason of mistake of
judgment, negligence or non-feasance arising out of or in connection with the approval, disapproval or failure to
approve any such plans or specifications. Every person who submits plans to the Architectural Review Board for
approval agrees, by submission of such plans gﬁdspeelﬁcatlons and every Owner of a Plot agrees, by acquiring
title thereto or an interest therein, that” hﬁ V”M ring any; CHQH or suit against the Architectural Review Board to
recover any such damages. FANN

o o TN,
ok ﬁmx\

/ O\
5.4  Architectural Review Boardf(ARB)‘“‘ o \ A

s
5

5

3
Y

i \

4 ‘ %
The architectural review and c@nﬁ‘sﬂj af%k: N &Téﬁ%’ SOC 'atldn shall be administered and performed by
the ARB, which shall consist of at| éeast thzee (31 mgelh who &d not be Members of the Master Association.

Members of the ARB shall be apppgmed by,\mShail se§Ve at fﬁe pleasm ‘of, the Board of Directors of the Master

Association. The Board shall app@mﬁaﬁeast one (T) archjte@ or bmldlng @én‘tractor thereto. A majority of the ARB shall
constitute a quorum to transact bﬂs‘;‘{!@éi at any meeting of thg:gARB and &h{:factlon of a majority present at a meeting at

which a quorum is present shall cons ﬁ;u’tc the action of the ARB\K An Vagfancy occurring on the ARB because of death,
resignation, or other termination of s e 3 @f f any Member thereof: sha e filled by the Board of Directors.

a. The ARB shall have the followi\}igwgg

(i) To draft Architectural Planning Criteria. The ARB shall recommend to the Board modifications and/or
amendments to the Architectural Planning Criteria. Any modification or amendment to the Architectural
Planning Criteria shall be consistent with the provisions of this Declaration, and shall not be effective until
adopted by majority of the Members of the Board of Directors of the Master Association. Notice of any
modification or amendment to the Architectural Planning Criteria, including a verbatim copy of such change or
modification, shall be delivered to each Member of the Master Association. However, a receipt of a copy of a
modification or amendment to the Architectural Planning Criteria shall not constitute a condition precedent to
the effectiveness or validity of such change or modification.

(ii) To require submission to the ARB of two (2) complete sets of preliminary and final plans and
specifications as hereinafter defined for any improvement or alteration to any structure of any kind, to be
constructed or altered by any person or entity, including, without limitation, any building, dwelling, fence, wall,
sign, site paving, grading, parking and building additions, alterations, screen enclosure, sewer, drain disposal
system, decorative building, landscaping, landscape device or object, exterior lighting scheme or other
improvement. The ARB may also require submission of samples of building materials and color proposed for
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use in the proposed improvement or alteration and may require such additional information as reasonably may
be necessary for the ARB to completely evaluate the proposed improvement or alteration in accordance with
this Declaration and the Architectural Planning Criteria.

(iii) To approve or disapprove any proposed improvement or change, or modification thereto, the construction,
erection, performance or placement of which is proposed upon any Plot. Any party aggrieved by a decision of
the ARB shall have the right to make a written request to the Board within thirty (30) days of such decision, for
a review thereof. The determination of the Board upon reviewing any such decision shall be final.

(iv) To evaluate such application for the total effect, including the manner in which the Plot is developed. This
evaluation relates to matters of judgment and taste which cannot be reduced to a simple list of measurable
criteria. It is possible, therefore, that a proposed improvement might meet individual criteria delineated in this
Article V and the Architectural Planning Criteria and still not receive approval if, in the sole judgment of the
ARB, its overall aesthetic impact is unacceptable. The approval of an application for one proposed
improvement shall not be construed as creating any obligation on the part of the ARB to approve applications
involving similar designs for proposed improvements pertaining to different Plots.

(v) To demand that if any proposed improvement as aforesaid shall be changed, modified or altered without
prior approval of the ARB of such change, modification or alteration, and the plans and specifications
therefore, if any, that the Owner shall cause the proposed improvement to be restored to comply with the
original plans and specifications, or the plans ,and sgec;frca&mnf originally approved by the ARB, and shall bear

Ty

in connection therewith.

(vi) To require any Owner makmg or'causing to-be made any propc uhprovement or additions to a Plot or
to any structure on any Plot to hold tshe AﬁE‘th@ Master Assdcnatlon d all other Owners harmless from any
liability, damage to the Propertm aﬂd““fmm exp\én.gé\%\ﬁﬁsmgﬁ n%‘ﬂ'rp comstructlon and mstallatlon of any
proposed improvement and reqmreéthq Owﬁer go &e s:oiel responsibl
of any alteration, modifi catlomer Mge apdgmbr as§

(vii) To impose such charges as “déeim necessary to cover ﬁh‘@ C ‘ ( ﬁm;ew of the plans and specifications.

Y
b. The ARB shall approve or dlsapprov t[féa‘bgﬁsatjgn fora propcﬁqd improvement within thirty (30) days after
each has been submitted to it in proper form tégeth ith §ﬁ;§pprt’” ing information. If the plans are not approved
within such period, they shall be deemed disapproved. At applications and plans shall be submitted to the ARB in

duplicate and shall contain the following information:

(i) Required Building Plan Information
(a) Residence floor plan
(b) Building elevations
(c) Materials and colors proposed for exterior walls, roof and driveway.

(it) Required Site Plan Information
(a) Existing grades, finish grading plan (coordinated with Collier County’s approved Architectural
Planning Criteria).
(b) Building location with dimensions to property lines.
(c) Drives, walks, walls, pools and enclosures, terraces and docks.
(d) Areas to be grassed and irrigated; type of grass planted.
(e) Irrigation system design.
(f) Landscape planting plan.
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c. The ARB will use reasonable judgment in accepting or disapproving all plans and specifications submitted to it.

Neither the ARB nor any individual ARB Member will be liable to any person for any official act of the ARB in
connection with submitted plans and specifications, except to the extent the ARB or any individual ARB Members
acted with malice or wrongful intent. Approval by the ARB does not necessarily assure approval by the appropriate
governmental board or commission for Collier County. Notwithstanding that the ARB has approved plans and
specifications, neither the ARB nor any of its Members will be responsible or liable to any Owner, developer or
contractor with respect to any loss, liability, claim or expense which may arise by reason of such approval of the
construction of the Improvements. Neither the Board, the ARB, nor any agent thereof, its partners, employees,
agents or consultants will be responsible in any way for any defects in any plans or specifications submitted, revised
or approved in accordance with the provisions of the Founding Documents, nor for any structural or other defects in
any work done according to such plans and specifications. In all events the Master Association will defend and
indemnify the ARB in any such suit or proceeding which may arise by reason of the ARB’s decision. The Master
Association, however, will not be obligated to indemnify each member of the ARB to the extent any such member
of the ARB is adjudged to be liable for negligence or misconduct in the performance of his duty as a member of the
ARB, unless and then only to the extent that the court in which such action or suit may be brought determines upon
application that, despite the adjudication of liability but in view of all circumstances of the case, such person is
fairly and reasonably entitled to indemnification for such expense as such court shall deem proper.

5.5 AIR CONDITIONERS

5.6 ANTENNAS AND FLAGPOLE

e\vn}lon reception devices, electronic devices, antenna
ij\ i wﬁgemutted except as approved in writing by the

No outside antennas, antenna poles :ih enna masts satellite tel
towers or citizen band (CB) or a@mateur hﬁnd ( i, Vh).
Master Association. A flagpole;for dispfay of thg Aémm* y other ﬂag shall be permitted if first approved by
all governmental authorities andgm»angng l@g} kbe%@fcbath' al Re\gle\if B@ax:d Both its design and location must be first
approved in writing by the Mast%r ﬁsmcnatlon “An apprové@ ﬂagpthe shaﬂzm)t be used as an antenna. It is the intent of

t‘el is:on reception, electronic devices, and the
;gfadIOS and other high-powered broadcasting

=
&
=

equipment.
5.7 COLORS

No exterior colors on any structure shall be permitted that, in the judgment of the Architectural Review Board,
would be inharmonious or discordant or incongruous with Kensington Park. The initial exterior color of structures and any
later changes thereto must be approved in writing by the ARB in advance.

5.8 CLOTHES DRYING AREA

No outdoor clothes drying area shall be allowed unless approved in writing by the Architectural Review Board,
which approval may later be revoked by the ARB.

5.9 CONSTRUCTION

a.  During the period of construction, the construction site (defined as Plot on which a structure is being built) shall
be maintained in a neat and orderly manner.
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b. All parking of construction vehicles and placement of building materials must be confined to the construction
site or to a site or location approved by the Master Association for such purpose.

¢. Each construction site shall have a commercial trash receptacle located thereon which is emptied on a regular
and timely basis.

d. No temporary trailers shall be placed on any construction site without the prior written approval of the
Architectural Review Board.

e. The Master Association shall have the right to require contractors to remove all debris and store all materials in
a sightly fashion at the contractor’s sole cost and expense.

f.  The failure by a contractor to abide by the contents of this Section 5.9 shall result in the Owner of the Plot
whose residence is being constructed to be assessed and subject to the lien rights of the Master Association for all
monies incurred by the Master Association for cleaning up the site. During construction of a residence, the Plot
Owner shall be liable and will be charged by the Master Association for any damage to the Common Properties,
roadway or sidewalks abutting the Owner’s Plot, whether or not the perpetrator of the damage is known.

g Once construction has commenced, work thereon must be performed diligently and completed within one (1)
year. If for any reason work is discontinued and there is no substantial progress towards completion for a
continuous three (3) month period, then the Maste;ﬁsg;gciatjgnshgll have the right, but not the obligation, after ten

\\\\\\

(10) days notice to the Owner of record of the Plot; to. @%qgﬂfibT§mqm, and take such steps as may be required
to correct an undesirable appearance, specifieall ding thengﬁtﬁtﬁ deémolish a partially completed structure and
remove the debris from the Plot. Furthef,.thé Master Association shalf have the right, but not the obligation, to
complete said improvements in subq}ﬁ%ntigfatgmrdahmﬂimmg plans and specifications previously approved by the
Architectural Review Board allow;flg f§r such deviati om t%’tle plans\as the Master Association, in its sole
discretion, deems appropriate. T;ie r&asﬁri‘m or stch o :“‘*“ﬁxﬁﬁa”l [ be Q‘}olelﬁg in the discretion of the Master
Association and may include, but not b limited to, purely aesthetic groufids, The Owner of the Plot shall be liable
for all costs incurred in such action.and the total,costs théreof will be a/lien/ on the Plot, which lien may be
foreclosed in the same manner as i“s\til@iﬁ'é\yf&éawhere?ﬁwfar tﬁeertforcemén? 'Master Association assessment liens.

i H

5.10

g ﬁ§t§ﬂ any other improvements or suffer the
r interf h the drainage pattern for the Property, except to the
extent such alteration and drainage pattern is approved by the Master Association.

5.11 DRIVEWAYS AND PARKING

a.  All driveways shall be constructed of materials approved by the Architectural Review Board. Textured or
featured paving such as pavers or bomanite are preferred driveway materials. Driveways may connect to roadways
only at points which have been approved by the Architectural Review Board.

b. At such time as the Architectural Review Board has approved the Owner’s site plan, which includes location of
and materials for driveway(s), the Master Association will be responsible for installation of that portion of the
driveway that lies within the road right-of-way. The Owner shall be responsible for any and all expenses incurred
by the Master Association for such work and shall be billed by the Master Association accordingly.
Notwithstanding the foregoing, the Master Association reserves the right to assign this work to others. Such
assignment, if any, shall be at the Master Association’s sole discretion and may or may not be in favor of the
Owner’s general contractor.
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c.  All cars belonging to an Owner must be parked overnight inside a garage. This provision shall not apply
where two automobiles are owned by Owner and the ARB has approved construction of a single car garage for
certain residential units such as multi unit condominiums.

d. No truck, commercial vehicle or trailer, and no recreation vehicle shall be permitted to be parked overnight
unless kept fully enclosed inside a structure. This provision shall not apply to the Country Club maintenance site
which will create a landscape buffer of such site.

€. No boat, jet ski, watercraft, boat trailer or other trailer of any kind, camper, mobile home or disabled vehicle
shall be permitted to be parked or stored on a Plot unless kept fully enclosed inside a structure.

5.12 GRADE OF PLOT
No fill shall be used to extend a Plot beyond the pre-existing Plot line.

5.13 DWELLING ROOFS

All roofing materials(s) must be approved by the Architectural Review Board. The type of material proposed for a
structure must be included in the building plans submitted to the Architectural Review board for approval. Asphalt roofs
or materials of a similar nature are not allowed.

e

CTIONS

vl ¥y

| 0 N
Ny o

Individual determination of all applicable set back lines sfi‘aﬂwi\);\made by the ARB within the guidelines and
restrictions of the P.U.D. A dwelling may:be focated upon a single platted Plot or platted Plot together with portions of
other Plots and in such event any side set back Ties shall-apply to,the lin bordering adjoining Properties. The ARB shall
have the right to impose additional set back require gnfﬁo{”&lﬂ’f“ fines, to preserve line of sight of neighboring
Properties. The ARB may modify the set back estrictions for an individual Plot where in its opinion and sole discretion,

such modification is necessary fgmﬁ?wmc;vagqg@fv ‘ main&‘;t‘f\gnzi;ﬁlcefE of-overall aesthetics in the area.
LR T S S I
§ o X

%

5.15 ENCLOSURES

',

a. All enclosures, including'sj aﬂm@ tub and swimmin,

constructed and maintained with e ffﬁ%aigbi&dcs@nggr
e ».

~pool/enclosures (screened or otherwise), shall be
nd materials as the Plot for which it is utilized.

b. The location and design of all swimming pools, enclosures and screens, and modifications and alterations
thereto, must be approved by the Architectural Review Board, in writing, prior to construction.

5.16 ENTRY RIGHTS

a. Each Owner shall permit the Master Association or any employee to enter upon Common Property and upon the
Owner’s Plot at reasonable times, to carry out the provisions of this Declaration, and the same shall not constitute a
trespass.

b.  Such entry shall include, but not be limited to, the right to use of the Owner’s water from an outside spigot if

used for maintenance of the Owner’s Plot, as the case may be. This provision shall not be construed as authorizing
the entry into any structure located on any Plot.
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5.17 EXCAVATION

No excavation will be made except in connection with approved Improvements as provided in this Declaration. For
purposes of this Section 5.17, “excavation” means any disturbance of the surface of the land which results in the removal
of earth, rock or other substance, a depth of more than eighteen inches below the natural surface of the land.

5.18 FACTORY-BUILT STRUCTURES

No structure of any kind that is commonly known as “factory-built”, “modular”, or “mobile home” type of
construction shall be allowed on a Plot.

5.19 GARAGES, CARPORTS AND STORAGE AREAS

a. No garage shall be erected which is separated from the Dwelling Unit. Each Dwelling Unit shall havea garage
which shall accommodate no less than two automobiles, except in the case of condominiums. Repair of vehicles
shall be permitted only inside the garage. All garage doors shall include an automatic closing device and shall be
closed when not in use for ingress and egress to garage. If an Owner has a golf cart or boat or trailer garage it too
shall be equipped with an electric door opener and shall be closed when not in use for ingress and egress to the
garage. A garage door opening on any Dwelling Unit may not exceed ten feet in height.

b. Carports shall not be permitted.

or gc\area shall be erected which is separated

.,f\\ R \\

¢. No unenclosed storage area shall be
from the Dwelling Unit.

/
/

520 GARBAGE, TRASH AND REFUSE /

ey o G

N CTSAN S
iners must be pladed in walleg-in
they shall not be readily visible @m@ﬁ@a@t streets or Blot. |

e
i <

a. All garbage, trash and refuse @nté&egfs

b. No garbage, trash or refuse wn%ﬁf@ shall be placed withinthe ﬁ;ont amé]fﬁf any Single Family Plot or in any

right-of-way or street abutting any Sinigle Family Plot, and all"h?ﬁjﬁ;glé :iy Plots must provide for removal of
garbage, trash and refuse from the garage Q"XFW« area.

521 HEALTH AND SAFETY HAZARDS ./

Any conditions which are deemed by the Master Association to be a hazard to the public health or safety may be
corrected immediately as an emergency matter by the Master Association and the cost thereof shall be charged to the
responsible Owner, and payment may be enforced by a lien against the Plot with the same force and effect as if the charge
were part of the Master Association’s assessments.

5.22 LANDSCAPING

a. Prior to any landscape installation, or material modification or alteration to existing landscaping, each Owner
shall submit to the Architectural Review Board for approval a landscape, irrigation and grading plan for the Plot.

b. From the date of purchase of a Plot to commencement of construction thereon, the Owner shall provide proper
maintenance and keep the Plot in a clean and orderly condition and perform any clearing or addition of fill that may
be required by the Master Association from time to time. Any request by the Master Association for Plot
maintenance, clearing or fill shall be solely in the discretion of the Master Association and may include, but not be
limited to, purely aesthetic grounds. If there is no substantial progress towards compliance with a maintenance,
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5.23

clearing or fill request to the Owner, the Master Association shall have the right, after ten (10) days notice to the
Owner of record of the Plot, to take such steps as may be required to correct an undesirable appearance. The Owner
of the Plot shall be liable for all costs incurred in such action and the total costs thereof will be a lien on the Plot
which lien may be foreclosed in the same manner as provided herein for the enforcement of Master Association
assessment liens.

¢.  The Owner of a Plot shall be responsible for maintaining and keeping the landscape irrigation system installed
in or on the Owner’s Plot in good working order.

d. All areas on the Owner’s Plot not covered by structures, walkways or paved parking facilities and not
designated as Conservation Buffer Zones shall be maintained as lawn or landscaped areas. No stone, gravel, or
paving of any type shall be used as a substitute for grass in a lawn. Any areas designated as a Conservation Buffer
Zone shall remain in a natural or unimproved state except for required removal of exotic vegetation. All lawns and
landscaping shall be completed at the time of completion of the structure or exterior renovations thereto, and
accessory structures, as evidenced by the issuance of a certificate of occupancy by the appropriate governmental
agency, and shall thereafter be kept in good condition by the Owner. Sprinkler systems located on Common
Property adjacent to an Owner’s Plot shall be the responsibility of the Master Association.

e. No weeds, high grass, underbrush, undesirable exotic plants (as defined in the Collier County Land
Development Code or other governing laws) or other unsightly growth shall be permitted to grow or remain upon
any part of the Owner’s Plot. Grass mmhsggﬂ“nqgexwgg a maximum of four (4) inches above the ground at any
time and all trees and shrubbery shatl gf: ppropriately.tr immed as needed. If, for any reason, an Owner permits
such weeds, high grass, underbrus ‘%Y@tﬁer unsightly gf6\§th‘”1@\eyst and fails to correct same after five (5) days
notice from the Master Association; the Master Association\ﬁ?ﬁl hgve the right to enter upon the Plot and make

such corrections and shall gﬁ%rggffhgﬁwﬂéf*{%mg costof the rrections. Said charge, until paid, shall be a lien
against the Plot of the Owner res;s’;’poﬁs“‘iﬁf%‘fg[}pew a enit This lien may be enforced by the Master Association in
the same manner as provigﬂed {jgr{’ﬁ?@rtﬁe“ﬁﬁ % me §ﬁg s%smenthens

5 § H § § % & \%)«\ i"j % i

f.  Surface water runoﬂ‘% mqéf\b

A N I B <% b
e pgégeruhaﬁgi ‘and not cause’ponding, erosion or unfavorable impact on
adjacent Plots. No changég;iﬁiipé“‘éfévatiéﬁ“‘a“? any Plotor right-ofway shall be made which will interfere with the
approved drainage, or othe‘i“zyfji‘%cf@ause undue hardship td-adjoini ‘@fgts, except with the prior written approval of
the Architectural Review Béa\fd N '

Y e,
N

",

e

N RN

8- No hedges or other landscaping materials shall be-placex
Club property without the prior written.consent of thié Country Club and Master Association, which consent may be
reversed at any time. Upon written notice W“fﬁé“Mﬁster Association of a consent reversal, Owner shall remove all
offending landscaping materials within thirty (30) days of said notice. Such removal shall be at the Owner’s sole
cost and expense and without compensation from the Master Association. If, for any reason, an Owner fails to
remove all offending landscaping materials in accordance with the Master Association’s notice, the Master
Association shall have the right to enter upon the Plot and make such corrections and shall charge the Owner for
such corrections. Said charge, until paid, shall be a lien against the Plot of the Owner responsible for the payment.
This lien may be enforced by the Master Association in the same manner as provided herein for the enforcement of
assessment liens.

a@@d% an Owner at or near the boundaries of the Country

LIGHTING AND FOUNTAINS

a. Al exterior lighting and fountains of or on a Plot shall be installed in accordance with a plan approved in
writing by the Architectural Review Board prior to installation.

b. Lighting for landscape, pool, recreation and security purposes and fountains shall be designed so as not tobe an
annoyance to the surrounding Dwelling Units. Time clock controls are permitted.
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No mailbox, paperbox, or other receptacle of any kind for use in the delivery of mail, newspapers, magazines or
similar material shall be erected on any Plot except as approved and/or provided by the Master Association. Each Owner
of a Plot will be assessed for the cost of such items at time of installation by the Master Association.

5.25 NOISE

No exterior horns, whistle, bells or other sound devices, except security devices used exclusively to protect the
security of the Properties or improvements, will be placed or used on any portion of the Properties.

5.26 NUISANCES

Nothing may or shall be done which is, may be, or may become, an annoyance or nuisance to any Person or to a Plot
or Neighborhood. No obnoxious, unpleasant or offensive activity shall be carried on, nor may anything be done, which is

or can be reasonably construed to constitute a nuisance,

public or private in nature. The determination of a nuisance shall

be made by the Board of Directors of the Master Association, who may exercise legal action to correct any nuisance and

shall charge the offending Owner the costs of any legal

fees incurred which shall be in the from of a Special Assessment on

such offending Owner’s Plot and shall be a continuing lien upon the Plot against which such Assessment is made.

5.27 OUTDOOR EQUIPMENT

All oil tanks, bottled propane or other'.gas

&

",

NN

\
ot S
tanks, swimming pooT\‘équit){nent and housing, air conditioning

equipment, and other such outdoor equipment, must be placed underground,'v alled-in or placed in sight-screened or

fenced-in areas so that they are not readily/visible from

adequate landscaping shall be installed around these facilities so

{
i

the Common Property. é ’
\é

5.28 PETS AND ANIMALS

R

i,

leash held by the Owner or be carried by the Owner:No pet o
Owner. Pets must be on a leash or carried when on Common Property.

'household pets such as &Qgs,
11 be contained within the Ow
d‘afea.Any

any adjacent sii‘e%ts or Pl ts oﬁg\the Common Property. Otherwise,
€ ot visible from adjacent streets or Plots or

[

!

i’s Dwelling Unit. Pets or animals may
pet or-animal ta n outside a Dwelling Unit must be on a
or ‘ %half cause an annoyance or nuisance to any other

&

Pets are not allowed on Country Club property. It

shall be the Owner’s obligation to dispose of waste material from pets. The Board of Directors of the Master Association
shall have the right to order the removal of any pet which, in the Board’s sole discretion, is considered a nuisance and the
same shall be done without compensation to the Owner. In such event, the Board shall give written notice thereof to the

pet’s Owner and such pet shall immediately thereafter

be permanently removed. A pet not on a leash shall be deemed a

nuisance. Failure to clean the waste material from a pet shall be deemed a nuisance. A pet on the Country Club property
shall be deemed a nuisance. Any pet which in the opinion of the Master Association creates an unreasonable annoyance to

other Owners shall be deemed a nuisance. The Master

Association may grandfather an Owner’s right to have more than

two (2) commonly accepted household pets, so long as it is agreed by the Owner not to replace the number of pets
exceeding two (2) following the death of the grandfathered pets. Commercial activities involving pets shall not be

allowed.

5.29 SIDEWALKS

Sidewalks shall be in accordance with the P.U.D.

Master Development Plan and the Master Association shall have

responsibility for their repair and maintenance. No engine driven motor vehicle, motorcycle, or moped shall be used on the
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